Juvenile Processes &
= Juvenile Records+=






What's In It
ForYou
Today:



Who is a Juvenile?



Justice System Compari

ADULT JUVENILE
* Criminal base  Civil base
* Public records * Confidential record
* Right to counse! * Right to counse!
* Beyond a reasonable dou! * Beyond a reasonable dou!
* Miranda applies * Miranda applies + ext

protections



Terminoloqgy Comr

ADULT JUVENILE



Who is a Juvenile?


Presenter Notes
Presentation Notes
Juvenile court jurisdiction is determined by 2 things: Age and Offense


Delinquent Conduct



Conduct Indicating A Need
For Supervision (CINS)



Status Orrenses



Pre-Adjudication

Referral to Juvenile
Court & Possible
Detention in Pre-

Adjudication Facility

Child at Least 10
Not Yet 17

ommits an Offense

Referral to Juvenile
Court
(Paper Referral)




o

Why Is Juvenile System
Different?






Non-Court Disposition



Pre-Adjudication

Referral to Juvenile
Court & Possible
Detention in Pre-

Adjudication Facility

Child at Least 10
Not Yet 17

ommits an Offense

Referral to Juvenile
Court
(Paper Referral)




Detention Hearings:

* Likely to abscond or |

* Suitable supervision, care or
provided by parent

* May be dangerous to self or

* Previously found to be deling
commit a nev



Detention Factors:



Detention: 54.02(0) and (p)

* If a respondent is taken into cust
discretionary transfer under 54.02(]
respondent detained |
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Detention Hearing



Charging Possibilities



Indeterminate Sentence



Determinate Sentence



Eligible Offenses for
Determinate Sentence



Sex Crimes



Caveat: JX
lasts until 1.8

or 19t
birthday!



Determinate Supervision



TJJD Determinate Sentence



What Is Confidential/\W}
Can Access?






Definitions:

e Juvenile Matter: A referralto
juvenile court or juvenile probation
department and all related court
proceedings and outcomes, if any.

* Record: Any documentation related
to a juvenile matter, includin
information contained in tha
documentation.

* Physical record: Paper copy of a
record.




Definitions:

orjuvenle pro ation

department and all related court
proceedings and outcomes, if any.

adsivcEAny documentation related
to a juvenile matteryiEd (TR
Information contained in tha
documentation.

* Physical record: Paper copy of a
record.




Definitions:

 Electronic record: entry in a
computer file or information on
microfilm, microfiche, or any
other electronic storage media.

e JJIS: Juvenile Justice Information
System maintained by DPS.




Creation of a Juvenile Recc



Creation
of a
Juvenile

Record




Law Enforcement



Probation Department



Juvenile Service Providers



Juvenile Service Providers



Juvenile Service Providers



JSP’s & Access to School Records



JSP’s
ACC
ess to School Rec
ords

r [ |



Prosecutor

 Receives law enforcement
records

* Makes initial decisions
(probable cause, case
disposition)

 Sends additional information
to DPS for inclusion in JJIS

* Creates records




Court



JP/Muni Records

* Records relat

misdemeanor (
disc!



Facilities






Who Can Access Confidential Records:



Why Do We Keep These Recc
Confidential?



Keeping Strangers Aw:



Tex. Fam. Code Ann. § 58.106



permission of the juvenile offender, to military

criminal justice agency

noncriminal authorized by federal statute

juvenile agency

Tex. Fam. Code Ann. § 58.106



Tex. Fam. Code Ann. § 58.106



Tex. Fam. Code Ann. § 58.106



TJJD
ombudsman

(ryeoere , , court exercising
jurisdiction over a juvenile

(DFPS)

Tex. Fam. Code Ann. § 58.106



Courts/Prosecutors/Probation Offices
Can Access Confidential Records



Courts/Prosecutors/Probation Offices
Can Access Confidential Records



Courts/Prosecutors/Probation Offices
Can Access Confidential Records



Directive to Apprehend/Warrant



Victim Redaction



Military Access



| sense a theme here, bu
what specifically do cler!
need to be on notice of?



Juveniles
Transferred
to Adult
Court



Wait....What's the difference bhef

Transfer and Certificats



Used Interchangeably by Sc

TRANSFER

* Sentence for X ve

* Juvenile is approachi
19" bday. But still |
some time left on sent

CERTIFICATION

* No matter the age of i

* Crime so bad, court “certifi

him as an adult to !
prosecuted as aduli

e Court “waives” juvenile |
“transfers” juvenile to ad
ct









Destroying Records



10-Day Destruction Rule for L



Mandatory Destruction of Records



Permissible Destruction: “"Spring Cleaning”



USE CAUTION



Caution on Destruction:



Sealing Juvenile Record



Records Exempt from Sealing



USE CAUTION



Sealing Records



Not True
Finding = Seal

e Court, on its own
motion and without
a hearing, shall
immediately order
sealing if court
enters a finding that
the allegations are
not true

e 58.2551 fam code







Sealing Without Application
CINS



Conduct Indicating A Need
For Supervision (CINS)



Entitled to Sealing Without
Application---CINS



Entitled to Sealing Without
Application

Delinquent Conduct---Fam Code 58.253




No

Felonies




Entitled to Sealing Without
Application







Sealing with Application—58.253



Sealing with Application—58.253



Sealing with Application—The Hearing






Impact of a Sealing Order



Unless the juvenile blows their cover and



-

\

Gives Juvenile second chance to
turn their life around b/c they
don’t have to disclose their past.

~

)







Clerks Shall Do the Following—
58.258(FC)



TJJD Actions

e Seals all records other than
those exempt from sealing (for
statistical and research
purposes)

* Sends written verification to
court

* Within 61 days




DPS Actions



Probation, Prosecutor & LE Actions:

° Sealc roc
* Sends written verifi

* Within 62 d



Else’s Actions

EVeryone



notifies
court within 30 days



Have no Recorads?

30 days



Receive Inquiry After Seals



Motion to Inspect



Expunction Recordls



Tex Fam Code 58.26

Juvenile Records are not sub:
to expunction!



Quick Recap!



-

\l

\
» Keep it confidential, still a juvenile record!
 BUT if transferred to adult court, itis
public record in adult file. y




When juvenile ages 12 ¢
19, what crosses over
adult file?












Resources and Contact Information

Juvenile |

www.juvenilelaw.org

TIID |

legalhelp@tjjd.texas.gov

W/ '

kaci.singer@tjjd.texas.gov



http://www.juvenilelaw.org/
mailto:legalhelp@tjjd.texas.gov
mailto:kaci.singer@tjjd.texas.gov
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